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What Is an ERP (Environmental Resource Permit)?

Understanding How the Law Protects Agricultural Landowners

What Is an ERP?

The Environmental Resource Permit (ERP) program is a statewide regulatory system that
governs activities affecting:

» Wetlands
* Surface waters (like canals, ditches, or ponds)
* Drainage systems and flood control

The goal is to ensure that construction or land-use changes don’t cause major harm to the
environment, such as flooding, water pollution, or destruction of wetlands.

Who Runs the ERP Program?
The ERP system is managed by:

 The Florida Department of Environmental Protection (FDEP)
* The South Florida Water Management District (SFWMD)
» Other regional water management districts across Florida

These agencies are the only ones legally allowed to issue or enforce ERPs unless they officially
delegate that authority to a local government (like Miami-Dade County).

What Laws Govern the ERP Program?
The program is based on:

* Part IV of Chapter 373, Florida Statutes (F.S.) — Core state law

* Rule 62-330, Florida Administrative Code (F.A.C.) — ERP procedures and requirements

* Rule 62-340, F.A.C. — Wetland identification procedures (“delineation”)

* Rule 62-344, F.A.C. — Sets criteria for delegating ERP authority to local governments like
DERM




Agricultural Exemptions: The “10-Acre Rule”
If You’re a Farmer, You May Be Exempt

Florida law recognizes that bona fide (good-faith) agricultural operations should not be burdened
by unnecessary red tape.

According to the ERP Applicant’s Handbook Volume | (2024 Edition, Agricultural Exemptions
Section):

No ERP is required if ALL of the following are true:

1. The land is part of an ongoing, legitimate agricultural operation
2. The activity affects 10 acres or less of wetlands or surface waters
3. The activity does not harm water quality or disrupt natural water flow

4. The land is classified as agricultural by the Property Appraiser under §193.461, F.S.

Note: The 10-acre limit refers to the area of wetlands or surface waters affected, not the total
size of the property. Larger farms may still qualify if the affected area is within the limit.

What Laws Protect This Exemption?
The ERP exemption for agriculture is backed by:

* Florida Right to Farm Act — §823.14, F.S.
* Florida Agricultural Lands and Practices Act — §163.3162, F.S.
» House Bill 909 (2022) - Prohibits counties from overriding state protections for agriculture

Where Does DERM Fit In?
DERM'’s Limitations

Miami-Dade County’s Division of Environmental Resources Management (DERM) is
responsible for local environmental enforcement. However, DERM cannot enforce ERP
regulations unless it has been formally delegated that power by:

 The FDEP, or
* The SFWMD

This requirement is established in:

* §373.441, F.S. — Local governments must obtain state permission to regulate ERP
* Rule 62-344, F.A.C. — Establishes the process for delegation

Note: Acreage references (including “10 acres or less”) are illustrative only and do not
independently determine ERP exemption.

ERP exemptions for agricultural activities are governed by Florida Statute § 373.406
and depend on the nature and impacts of the activity, not acreage alone.




Evidence of No Delegation

In December 1995, the Florida Department of Environmental Protection (FDEP), the Board of
Trustees of the Internal Improvement Trust Fund, and Metropolitan Dade County signed
Memorandum of Agreement MA-13-114, which delegated to DERM limited proprietary
authorization for minor projects on sovereign submerged lands (such as docks, ramps, and
seawall repairs).

However, this agreement does not grant ERP delegation under Rule 62-344, F.A.C. or
§373.441, F.S.

It is strictly limited to proprietary activities and does not include ERP enforcement, wetland
regulation, or agricultural oversight.

Under Rule 62-344.100(2), F.A.C., the Florida DEP must maintain a public list of all delegated
ERP programs. Miami-Dade County is not listed as having received this delegation.

Summary for Farmers in Las Palmas
If you:

« Own farmland officially classified as agricultural by the Miami-Dade Property Appraiser
 Are engaged in legitimate agricultural operations

+ Are working on 10 acres or less of wetland or surface waters

* Are not polluting water or causing major changes to water flow

Then:

You may be exempt from ERP permitting under Florida law
DERM Cannot Legally Enforce ERP Rules on You

Suggested Statement for Disputes

“‘Under the ERP Applicant’'s Handbook and §193.461, F.S., this land is exempt from
ERP permitting. DERM has not received delegation under §373.441, F.S. or Rule 62-
344, F.A.C., and therefore lacks authority to enforce ERP regulations on this bona fide
agricultural operation.”

Disclaimer: This informational report is based on Florida statutes and official DEP publications.
It is intended for use in defending agricultural rights and should be supplemented by legal
counsel if DERM proceeds with enforcement.

This is not legal advice. Consult an attorney for guidance.



MEMORANDUM OF AGREEMENT

Among
Board of Trustees of the Internal Improvement Trust Fund,
Department of Environmental Protection
and
Metropolitan Dade County

Agreement No. MA-13-114
Article I

Whereas, both the Board of Trustees of the Internal Improvement Trust Fund (BOT), through the
Department of Environmental Protection (DEP), and Metropolitan Dade County, through its Department of
Environmental Resources Management (DERM), have jurisdiction over dredge and fill activities occurring
within the boundaries of Dade County; and

Whereas, the jurisdiction of the Board of Trustees, through the DEP, is proprietary in nature, and the
jurisdiction of Metropolitan Dade County, through DERM, is regulatory in nature; and

Whereas, implementation of these different jurisdictions has resulted in regulatory and proprietary programs
that are to a significant degree overlapping; and

Whereas, the parties acknowledge that certain types of dredge and fill activities can be adequately reviewed
by a single party; and

Whereas, the parties are striving to reduce the degree of overlap in their programs, thereby providing more
efficient service to the public and allowing each party to focus limited staff and funding on other more pressing
issues.

NOW, THEREFORE, the parties make this Memorandum of Agreement (MOA) in accordance with the
purposes outlined above, and hereby agree as follows:

Article I1
A. The Board of Trustees hereby:

1. Delegates to Metropolitan Dade County the authority to act as agent of the BOT to review,
authorize, or deny those project types listed in Attachment A of this MOA, except for
projects for which Metropolitan Dade County is the applicant or that are located contiguous
to unbridged, undeveloped coastal islands as defined by sections 18-21.003(12), (13), (52),
(53), and 18-21.004(1)(h), F.A.C.

B. The Department of Environmental Protection, through its Bureau of Submerged Lands and
Environmental Resources (BSLER), agrees to do as follows:

1. Provide DERM with updates to the Operations and Procedures Manual as they are issued.



2. Include DERM in all applicable BSLER training programs.

3. Provide policy and rule guidance to DERM staff as necessary to ensure consistency with BOT
and DEP policy and procedures.

4. Assume the lead role in modifying this MOA as necessary.

C. Metropolitan Dade County, through its Department of Environmental Resources Management
(DERM), agrees to do as follows:

l. Apply chapters 18-18, 18-20, and 18-21, F.A.C., to all project types listed in Attachment A
of this MOA.

2. Apply the BSLER Operations and Procedures Manual to all aspects of application processing
associated with those project types listed in Attachment A of this MOA.

3. Participate in BSLER training sponsored by DEP as determined necessary by DEP.

4. Forward the original files for those project types listed in Attachment A of this MOA to the
DEP's Division of State Lands' public records center within 30 days of agency action.

5. Provide to BSLER an annual report in accordance with the report matrix of Attachment B of
this MOA. Failure to comply with these reporting requirements may result in termination of
the agreement.

Article III

A. The delegations set forth in Attachment A of this MOA are not applicable to a specific application for
a request to use sovereign submerged lands under chapters 18-18, 18-20, or 18-21, F.A.C., where
one or more members of the BOT, or DEP or DERM staff, determines that such application is
reasonably expected to result in a heightened public concern, because of its potential effect on the
environment, natural resources, or controversial nature or location.

B. Should disagreements arise regarding requests to use sovereign, submerged land or should
interpretation of rules be necessary, such disagreements or interpretation shall be resolved by the DEP
Bureau of Submerged Lands and Environmental Resources.

C. This agreement shall become effective upon execution by the parties and upon DERM staff completing
proprietary program training provided by the DEP within 90 days of execution.

Article IV
A. This agreement may be modified by mutual consent of the parties.
B. This agreement may be terminated by any party by providing a 30-day written notice to another party

by certified U.S. mail at the following addresses:



NQV

B. This agreement may be tamiinatetityyaayy party by providing a 30-diay weiittennnaitice to
another paty Hyyceetitifiéd WUSS .nmiihaththéofbdloinin g dddresses:

Dade

Department of Environmemntal Resonrcss Nfaragement
33 SW. 2ndl Avenue
Miami, FL 33130-1540

BOT; The Boardl of Trustees of the Internal Improxemen I FusFFuhd
The Capiital
Tallahassee, FL. 32399

DEP; Department of Envirommemntal Broteetion

Bureau of Submerged Lanilsant Envirommentdl FResoucess
2600 Blair StoreFRedd, MS 2505
Tallahassee, FL 32399-2400

Articdle W

A The Chhiieff of BSLER is hereby designated as the official mgpresentaticee of the BOT and
DEP an muatéess redhatingg o this agmsament.

B. The Diiretttor of Dade @ourttyss Repantment of Environmental RResouress Waanggemeant
is hereby designated s the offfidid] reppessendsiiee of Metropdlitan Matée (omnyy oan
matters rellafing to this agreement.

In Witmess Wheredf, this Memorandum of Agreement has been exeoutsd] byytithe uddergigned
duly authorized! pattissoon _ Gayvi\ h ., 1996,

DEPARTMENT OF ENVIRONRMHESNIPAL
METROPOLITAN DADE COUNTY PROTECTION, BOARD OF TRUSTEES
: OF THE INTERNAL IMPROVESMESNIT

DRRIRA




ATTACHMENT A
The MOA Applies to the Following Project Types
Located in Dade County
and Not Contiguous to an
Unbridged, Undeveloped Coastal Island
Installation and repair of private residential single-family docks that meet the requirements of Section

403.813(2)(b), F.S. A private residential single-family dock means a dock associated with a

detached residence.

Installation and repair of private residential single-family boat ramps that meet the requirements of
Section 403.813(2)(c), F.S. A private residential single-family boat ramp means a ramp associated

with a detached residence.

Repair or replacement of existing docks that meet the requirements of Section 403.813(2)(d), F.S.

Repair or replacement of existing seawalls, revetments, or bulkheads that meet the requirements of

Section 403.813(2)(e), F.S.

Maintenance dredging projects that meet the requirements of Section 403.813(2)(f), F.S., where the
dredged material will be used for public purposes on public land or has no economic value as

determined by Section 18-21.011(3)(c), F.A.C.

Repair or replacement of existing functional pipes or culverts, the purpose of which is the discharge of

stormwater, that meet the requirements of Section 403.813(2)(h), F.S.

Installation of aids to navigation and associated buoys that meet the requirements of Section

403.813(2)(k), F.S.



ATTACHMENT B

ANNUAL REPORT

to the Department of Environmental Protection

Submitted by:

Metropolitan Dade County

Department of Environmental Resources
Management

Susan Markley, Chief

Natural Resources Division



ATTACHMENT B
ANNUAL REPORT

Metropolitan Dade County
Department of Environmental Resources Management

PROJECT NUMBER OF NUMBER OF NUMBER OF
CLASSIFICATION APPLICATIONS APPROVALS DENIALS
Period beginning and ending . Certified
this day of , 19 , by

Susan Markley, Chief
DERM, Natural Resources Division



Department aff
Environmental Protection

Twin Towass Office Builtiling
Lawton Chiles . 2600 Blaiir Stone Road Virgiiz B. Wietiveell
Governrmr Tallahassee, Florida 32399-2400 Secretrayy

May 27, 1998

Craig K. Grossenhbadiver, Gt

Coastal ResouressSbecionn
Metropalitan Datte(oonngy
Environmental ResourcesWianagemnant
33 S.W. 2nd Avemue, Suite 400
Miami, FL. 3313@0-1540

RE: Memorandium of Agreement (MA-13111)
Board of Trustees, DIEP canid\MetsppidlitaiDBde € Giounty
Regardimg propreetayyaadihorizdtion§diominimoprpjefectsnosn soreignisutenyerg tch thnds

Dear Mr. Girgsserthabker:

I am in receipt of your Miay 8, 1998, letter to Larry O'Donre¢ll of the DEP Southeast Distiict@ffice
in West Palm Beadhregartiinggbberbboverakfenenat d Mamarahdum of Agreememt (MQY). You are
requesting darification firom DEP on whether the approrl of structures diesignetifforthheovemvaiater
storage of vessels is consistent wiiththhe\NDA.

I concur tiat theaactivitees isstecdhaddidesdtibéd in your May 8, 1998, letter ([Exttithiit A)aarecoonsistent
with the sogpe of the MOA and, therefore, aarewiibbinhbeaatthairityl delegated fronhehidBodrd of
Trustees totthe@onngy to issue propiietayy authoiizstoons forithaseattivitkes [ THchB Bodrd of
Trustees approsetitke MOA on Decemiber 12, 1995. A copy of the MOA and the gl Bward

certification are attatteeld( (Ekhithith). ]

This letter amd wourNWiayRl tettesishilbbaattdoht dotththerigigihdMIQA. IfI can be of any further
assistance, please dlomothhesidate to contact mre at&I0122198800 or Suncom 291-SR70.

Sincerely,

e

Phil Coram, Chhieff
Bureau of Submerged Landis antifnviconmeentd[FResourees

PChvj

Attachments

cc: Susan Manikiley, Joanre @ lingemmaan [J2dd«3c0. DERM
Larry O1bonndl] | eeaned d\bNerolidirs (Stoataimira] sValerie dosieBoB 6o iy dilj dfichAshAghey,
Charles Kmnight, IDEP

“Protect, Comseme and Mﬁnage Fhbidddiés Emyitoonmeetitand Naturall Resouncess'

Printesd] on recydieti paper.



METROPOLITAN DADE COUNTY, FLORIDA

ENVIRONMENTAL FRESTDLRIEES MONAGENENT
33 SW. 2t AVENUE
MIAMI, FLORIDA SREDI5H4D
(305) F267ED
May 8, 1998

Mr. Larry O’Donnell, Envirommesnad IN{Aangger
Florida DepantnmenttoffEnvirommeetad Protectiom
400 N. Congress Awamuee

West Palm Beach, FIL. 33401 -

Re:  Memoramiinmoff A\greermennreggaditig propjntaty anthalivatininfor minor projeatson state

Dear Mr. O'Donnell:

Please comsitdtrr tiis letter as a follow~up to our recemt comwensitm regarding the aforsmentitoredd
Memonamdim o6 fAgeearanni(MOA) between the state and the coumty for proprietary amthiooizationnfor
minor projects on state lands. The Department is seekimg clmiffoeatomnosi whetlher or not the approvall of
structures diesigeet] for the over water stonmgee off vessells is consistemtt with the MOA. It was my
understandimg tHatt FIDEP ageeet] thhata formal modificztiom obfillkeMOA is not meesssayyand that tie

county has the authority to issue propuisttryyamitbozationfor the following prajpetss:
I.  The installltitonand repair off priwatte residtmntiad lsinglke fianiliyybbetlilifisclelatator dyydtobiomttss,

davits amd] devittpaatdscrotheesiinidnssuctunescdesiged] for the over water storage aff vessels
that meet the requirementsof F.S. 403 83prowdidddhe followimg erittaiznare met:

The structure(s)):
shail rot involve tie dhesthiingof filling otfign than piling imstiailktizm
shall not suthstemtiial}yiimppdddhe flow of watier e aresaeeamaaggtitoahhieamtd

e shall be used only for recreationad], noncormmesctihl activitizss associatexd] with the
mooring ar stonzggeof boats (imelhdingzpeessanhivateetrafift)

o shall not favilliteethe mooring arsirazegeobinore than two (2) vessels per itk

IL  The repaiir or nepgiboeamanoHéxiztinmpoat lifts, elevattrss,hydtodloiisss davits and davitt padis e
other simiitar stmattressdesigmesdifor the over water stonageoff vessells other tham singlke family
detachiuetiresidienuessthat meet the requinemesntssof F.S. 403.813 prowititetithe following criteria
are met: '

proprietany authonizzdtoonfrom the State of Floritdta sihadll exisstfor the structure thett is
to be repaired o nogyl boeel

o thelift, elevaton;, ditssand davit pads or simiikar modfitingstructures shaillbe repairedi
or replacedliimthe same locatiiomand configmmatimas the structure baing mgpiaedd



¢ no fill matenitdl sttzdlbe used other tham for the replacementtoffthe existimg yilbss
Please review this letter and indicatee FDEIiP’s concumnewee by sigmimg on the line below and
returmiing the encllosil copy of this lettier to us. The Depantimeentintendss to attach a copy of this
letter to the oniiginedIMOA.

Please conttattme if you have any questionsarcommentssat (305) 372-&575.

Craiti K. Grosssnibableer Chleff
Coastiz] R esouneas Ssetionn

Aoniitta Departmmenttaf fHiniionnesetal dPBrecdorncroncuns with the above.

Larry O'Dommsil], BiwvionmuetalaMetmygeger Date
Blonittta Departmmenttaf fAanviionnrestaidP Breceonon



Departmeartt of
Enwronmen’tail Protecition —

Mh'qpny&mmmnDoughs Buildingg |
Lawton Chilles . 3900 Commonwealth Bultyaadd ' Virginia B. Wetthened!l
Govennar Tallshsess, Fﬁﬂﬂﬂénmm Secretary
‘STATE OF FLORIDA
COUNTY OF LEON
CERTIHICMIIE

.51, Judy Brooks, do hexdhyceettifytithatith€ Gomemnomang Labinststiigingthe eaBbard of
Trustees of the Imteme] [bnpposeemant fistsFiiuhd of the State of Floridts, meeborDbeacinbet 22,
1995 andl agymowed] the following Item 4 on e agenda fiarthhatddate.

Item 4 Metropaliitan[DadConntfiIBRRR Nfanranaimdum of Agreement

REQUIESE: Authority to enter iinto a memorandum of agreemiemt (MOA) witth Metropoliitam
Dade Countty regamdiingmiinonadtivieiesithat)qalifif fofomanxexgmiption or a letter of consent.

COUNTY: Dade
APPLICMNNT: Divisiom of Envirommental Resnuree Rermiitiing

STAFF REMIARKS: Because of local government rules it meeqtitee apppliearnts to obtain
proprietany auttwirzatoondbéfordsmsmance of a local permnit, ct&bmesfhmeoocaumﬂdnmtﬁ)amupmmlal
process for certdinmimonagtiviers.

Staff of the Department of Enviromment:zll Brotectoon (PEP ahdibdd € Gionnty BePaparment of
Environmemtd] Resources Mamagement (DERMY) haxeiittentifeeldaal ldst of activitiies, treproesssipg
of which can be expedited without weakeniing envirommzantd!ppootettion({secA Adtinhemend Afof
the proposed MOA). All of the projects listed im Attachonent ‘A are statutorily exemypt firom
regulatory permitimg atthke sseaceldevt] ant are eitieeraddriisistiavielgl yxexepn ptofroprgpaptaesary
review or require & roufineppoppeetaryldater of consent. The applicant wiill apply to DERM,

and, if authorized by DERY], tiee gpprypiaace exxenppioaniéetter or letter of consent from the
Board of Trustees will be atadhedi to the lozall permit. The pnqgmﬂmmemsmﬂhnodﬂmmhh
envuonmemmilmmmntmtbcauaed]]ﬂRM&mﬂfﬁunmylymuh[hlsmmteamsmmmtﬁcﬁoaﬂhl1 of these
minor actimiitess...

Staff teliiewes tirat the proposed process for project types listed in Attachment A of the MOA
responds to tihe godks of eliminating dupliiciionantreedumpgpproesssing time it th ehaldiditiohal
benefit of site imgpectimmrss. This list was developed aftarrecoggiizigghtiiat DEP staff essemially-
approves the samepojéects as does the stafff of DERM. The onty apparentddiffemence is the time
lapse between autimitzaioons. Since DEP stafff willlmol bomge reeidewtthti distedcsistivétic sheheenet
effect will be a slight reduction in workload for DEP Southeast District sttdff, momm"easee iin
-workload for DERM siaff, afidHediiced riocessifgztiies Tor‘applicants. =~ - =~ ;

“Proxeectt, Comserwee and Manage Fhinidais Emvitoomeentand Naturdll Resourcegs™

Primection recyuléd!paper:



Certliificatef for]ttem 4 -
December 12, 1995 TrustessMggedda
Page Thwo

The MOA is being presented for approwal so that, upon approw by MWeetoppoiitan aideGoungy,
it may the implemented immediately wiifhout returiingteottkeBBanatd of Trustees. This approval

- -i¢sscnpEhtooalitemtitheSSecetaayyof DEP to sign-the MOA. If Metropolitan Diatie County
. requests any substantial change,- it will be brought back to the Board *of Trustees for

conside;fation,

RECOMMERYD APPROVAILL,

IN WITNESS WHEREOI, I Hearee Heraumnto sstt mmy haant aamid adfifiedd thbe Bdaadd off
Trustees of the Imternal Improvement Trust Fundds sed]l om this 13th day of December AID,,
1995. : .

& Bieks
CabinetAﬁgim Director

SEAL



Legal Disclaimer & Terms of Use

PART | — DOCUMENT DISCLAIMER

(Applies to this document wherever published or reproduced)
1. About This Document

This document is published as a public-interest effort to collect, organize, and explain records and
events related to land use, environmental regulation, and administrative enforcement.

It is not:

 a court filing,

 ajudicial or administrative determination,

+ afinding of fact or law,

* a determination of liability or wrongdoing,

» orlegal advice.
This document reflects documentation and analysis based on available records.
2. Records-Based and Non-Final Nature

Some matters described may be disputed, incomplete, evolving, or subject to differing interpretations
or ongoing legal or administrative processes. Readers are encouraged to review original source
materials and reach their own conclusions.

Final determinations of fact, law, responsibility, jurisdiction, or remedy are reserved exclusively to
courts and other competent authorities.

3. No Reliance; No Substitution
Nothing in this document should be relied upon as a substitute for:
 independent investigation,
» professional advice,
« official records,
» or formal legal process.
4. No Intent to Influence Proceedings

This document is not intended to influence, interfere with, or substitute for any pending or future
administrative, judicial, or regulatory proceeding.



5. Source Scope

All descriptions are derived from publicly available records, agency correspondence, or first-hand
documentation, without independent verification beyond the record itself.

6. Purpose and Good-Faith Publication

The purpose of this work is not to accuse or prejudge, but to preserve accurate records, promote lawful
process, and support accountability through proper channels.

All materials are published in good faith, without malice, and for purposes of transparency, record
preservation, and public accountability.

PART Il — WEBSITE LEGAL NOTICE & TERMS OF USE

(Applies to use of this website and its contents)

7. Purpose of This Website

This website is published as a public-interest informational resource to collect, organize, preserve,
and present records, documents, and explanatory materials related to land use, environmental
regulation, and administrative enforcement matters.

It is not intended to accuse, prejudge, or determine responsibility, liability, or wrongdoing.
8. No Legal Advice; No Professional Relationship

Content on this website does not constitute legal, financial, regulatory, or professional advice of any
kind.

No attorney-client, fiduciary, or professional relationship is created by access to or use of this website.
Users should consult qualified professionals and review original source materials before taking action.

9. Not an Official Record or Determination
Nothing on this website constitutes:

» a court filing,

* ajudicial or administrative determination,

+ an official agency finding,

 or a binding statement of fact or law.
10. No Reliance

Users assume all risk for any use of the information on this website.
No content should be relied upon as a substitute for official determinations or professional advice.

11. Intellectual Property

Unless otherwise stated:



» Original explanatory text and compilation structure are protected by applicable copyright law.
« Government records and public documents retain their original public-record status.
No license is granted for commercial reuse, misrepresentation, or misleading alteration.

12. External Links

Links to third-party materials are provided for reference only and do not constitute endorsement,
adoption, or verification of external content.

13. Limitation of Liability

To the fullest extent permitted by law, the publisher disclaims all liability for direct, indirect, incidental,
or consequential damages arising from use of, or reliance on, this website or its contents.

14. Governing Law

This Legal Disclaimer & Terms of Use shall be governed by and construed in accordance with
applicable United States and Florida law.

15. Updates

This notice may be updated periodically. Continued use of the website constitutes acceptance of the
current version.

Statement of Civic Purpose

This work is offered as a contribution to a culture of transparency, lawful governance, institutional
accountability, and respect for the rule of law.
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